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REQUEST TO RESCIND THE REQUEST FOR NON-PUBLICATION 



Sir: 



Applicants hereby rescind the Request for Non-Publication under 35 U.S.C. § 
122(b) that was filed on January 8, 2001 pursuant to 35 U.S.C. §§ 122(b)(2)(B)(iii) and 
(iv). 

The undersigned attorney for applicants has only recently realized that the 
Request for Non-Publication may have been submitted in error (Applicants do not 
concede this point), given that the present application incorporates by reference one or 
more U.S. Patents and/or Patent applications which have counterparts filed in a foreign 
country and/or under multilateral international agreement before the filing date of the 
Request for Non-Publication. Subsequent to the filing of the aforementioned Request, 
it came to Applicants' attention that the U.S. Patent and Trademark Office is taking the 
position that, under these circumstances, a Request and Certification under 35 U.S.C. 
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122(b)(2)(B)(i) would be improper. Any delay in filing this request has been 
unintentional. 

Applicants respectfully submit that this Request to Rescind is proper even 
though it is being filed more than 45 days after the filing dates of the 
foreign/international counterpart(s) of said one or more U.S. Patent(s) and/or Patent 
application(s) that are incorporated by reference, given that the delay in submitting this 
request was unintentional. 

Further, applicants respectfully submit that the present application is not 
abandoned under 35 U.S.C. § 122(b)(2)(B)(iii), because the above-mentioned 
foreign/international counterpart(s) was/were filed prior to the filing date of the Request 
for Non-Publication. 

If there is any fee required in connection with this request, please charge Deposit 
Account No. 02-2666. 



Customer No. 08791 
12400 Wilshire Boulevard 
Seventh Floor 

Los Angeles, CA 90025-1030 
(408) 720-8300 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 




Jordan M. Becker 
Reg. No. 39,602 
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Effective 01/01/2003. Patent fees are subject to annual revision. 


Complete if Known ^ 


Application Number 


09/754,385 


Filing Date 


January 8, 2001 


First Named Inventor 


Jonathan M. Goldberg 


| | Applicant claims small entity status. See 37 CFR 1.27. 


Examiner Name 


Irshadullah, M. 


TOTAL AMOUNT OF PAYMENT ($) 


Group/Art Unit 
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Attorney Docket No. 
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Blakely, Sokoloff, Taylor & Zafman LLP 
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^ Charge any additional fee(s) required under 37 CFR §§ 1.16, 1.17, 1.18 and 1.20. 

n Charge fee(s) indicated below, except for the filing fee 

to the above-identified deposit account 
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Date Mailed: 03/02/2004 

Communication Regarding Rescission Of Nonpublication Request and/or Notice of 

Foreign Filing 

Applicant's rescission of the previously-filed nonpublication request and/or notice of foreign filing is 
acknowledged. The paper has been reflected in the Patent and Trademark Office's (USPTO's) computer 
records so that the earliest possible projected publication date can be assigned. 

The projected publication date is 06/10/2004. 

If applicant rescinded the nonpublication request before or on the date of "foreign filing," 1 then no notice 
of foreign filing is required. 

If applicant foreign filed the application after filing the above application and before filing the 
rescission, and the rescission did not also include a notice of foreign filing, then a notice of foreign filing 
(not merely a rescission) is required to be filed within 45 days of the date of foreign filing. See 35 
U.S.C. § 122(b)(2)(B)(iii), and Clarification of the United States Patent and Tr ademark Office's 
Interpretation of the Provisions of 35 U.S.C. § 122(b)(2)(B)(ii )-(iv). 1272 Off. Gaz. Pat. Office 22 (July 
1,2003). 

If a notice of foreign filing is required and is not filed within 45 days of the date of foreign filing, then 
the application becomes abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii). In this situation, applicant 
should either file a petition to revive or notify the Office that the application is abandoned. See 37 CFR 
1.137(f). Any such petition to revive will be forwarded to the Office of Petitions for a decision. Note 
that the filing of the petition will not operate to stay any period of reply that may be running against the 
application. 

Questions regarding petitions to revive should be directed to the Office of Petitions at (703) 305-9282. 
Questions regarding publications of patent applications should be directed to the patent application 
publication hotline at (703) 605-4283 or by e-mail pgpub@uspto.gov. 

1 Note, for purpose of this notice, that "foreign filing" means "filing an application directed to the same invention in another 
country, or under a multilateral international agreement, that requires publication of applications 18 months after filing". 



